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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, APRIL 18, 2005 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Council
Chair: Werner; Council Menbers: Canp, Cook, Friendt, MRoy, Newran,
Svoboda; Joan E. Ross, City Cerk.

Council Chair Werner asked all present to stand and recite
t he Pl edge of Allegiance and observe a nonment of silent neditation.

READI NG OF THE M NUTES

MCROY Havi ng been appointed to read the ninutes of the Gty Council
proceedi ngs of April 11, 2005, reported having done so, found sane
correct.

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newmran, Svoboda, Werner; NAYS: None.

MAYOR S ANNUAL AWARD OF EXCELLENCE

Mayor Seng cane forward to present the Mayor’s Annual Award of
Excel | ence. The Honorabl e Mention Award was presented to Dodi Warne from
the Lincoln Police Department. The Wnners of the Mayor’s Annual Award
of Excellence were presented to the foll ow ng individuals: Dave
Bonberger with Parks and Recreati on Departnent, Leon Marquart with the
Heal th Departnent, and Jay Edmi ston with Public Works & Utilities. Scott
Hol mes with the Health Department, Karl Fredrickson with Public Wrks &
Uilities, and Lynn Johnson with Parks & Recreation all came forward to
give thanks to the three wi nners and thanked themfor all of their hard
wor k.

PUBLI C HEARI NG

APPLI CATI ON OF THE GREEN HOUSE, LLC DBA DI SH FOR CLASS | LI QUOR LI CENSE AT
1100 “O' STREET;

MANAGER APPL| CATI ON OF TRAVIS J. GREEN FOR THE GREEN HOUSE, LLC DBA DI SH AT
1100 “O STREET - Travis J. Geen, Manager, 4445 Hillside Street, took
oath and canme forward for approval. Further discussion followed.

Jake Bal com 1347-1/2 Court Street, took oath and canme forward for
approval .
Dana Roper, City Attorney, came forward to hel p answer questions
of the Council. Further discussion foll owed.
This matter was taken under advi senent.

APPLI CATI ON OF BROCK ENTERPRI SES, LLC DBA THE BRI STO BALLROOM FOR A CLASS |
LI QUOR LI CENSE AT 2112 CORNHUSKER HI GHWAY;
MANAGER APPLI CATI ON OF KENDRA BROCK FOR BROCK ENTERPRI SES, LLC DBA THE BRI STO
BALLROOM AT 2112 CORNHUSKER HI GHWAY - Kendra Brock, Manager, 3451 N.
52" Street, took oath and cane forward for approval.
This matter was taken under advi sement.

APPLI CATI ON OF SEKIPS, | NC. DBA SPI KES BEACH BAR & GRILLE FOR A CLASS | LIQUOR
LI CENSE AT 2300 JUDSON STREET;

MANAGER APPLI CATI ON OF DEREK L. BREEMES FOR SEKIPS, | NC. DBA SPI KES BEACH BAR
& GRILLE AT 2300 JUDSON STREET - Derek L. Breenes, Manager, 5400 Nw 3¢
Street, took oath and came forward for approval. Further discussion
fol | owed.

This matter was taken under advi sement.

APPLI CATI ON OF PLAYMAKERS, | NC. DBA PLAYMAKERS FOR A CLASS C LI QUOR LI CENSE
AND AN EXPANDED QUTDOOR AREA MEASURI NG 190 FEET BY 185 FEET AT 640 W
PROSPECTOR COURT, SU TE 300;

MANAGER APPL| CATI ON OF BRENT A. ZYW EC FOR PLAYMAKERS, |NC. DBA PLAYMAKERS AT
640 W PROSPECTOR COURT, SU TE 300 - M chael Rierden, Attorney, 645 M
Street, took oath and cane forward on behal f of the applicant asking for
approval . Further discussion followed.

Brent A. Zyw ec, Manager, took oath and came forward for approval.
Furt her discussion followed.
Russ Fosler, LPD Investigator, canme forward to hel p answer
qguestions of the Council. Further discussion followed.
This matter was taken under advi sement.
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CHANGE OF ZONE 05021 - APPLI CATION OF THE UNI VERSI TY PLACE COVWUNI TY

ORGANI ZATI ON FOR A CHANGE OF ZONE ON APPROXI MATELY 18 BLOCKS W THI N THE
UNI VERSI TY PLACE NEI GHBORHOOD FROM R-6, R-5, AND R-4 RESI DENTI AL

DI STRI CTS AND B-3 COMVERCI AL DI STRICT TO R-5, R4, AND R 2 RESI DENTI AL
DI STRI CTS, GENERALLY LOCATED BETWEEN CLEVELAND AND HUNTI NGTON AVENUES
FROM 46TH TO 47TH STREETS, BETWEEN MADI SON AVENUE AND ADAMS STREET FROM
49TH TO 56TH STREETS, AND BETWEEN GARLAND STREET AND HUNTI NGTON AVENUE
FROM 48TH TO 56TH STREETS - Larry Zink, 4926 Lei ghton Avenue, cane
forward in support. Further discussion followed.

Sharon Dol |, 2909 N. 56'" Street, cane forward in support.

Lauri e Hodges, 5318 Madi son Avenue, cane forward in support.

Furt her discussion followed.

John Hall, with Hall Mdtors, 2825 N. 48'" Street, cane forward in
support. Further discussion followed.

Clark Chandler, with Wesleyan University, 4641 Pioneers G een
Court, cane forward in support.

Wnn Hj ernstad, Urban Devel opnent Departnent, cane forward in
support and to hel p answer questions of the Council. Further discussion
fol | oned.

Larry McC ain, 5403 Wal ker, canme forward in support. Further
di scussi on fol | owed.

Al an Ebner, 5400 Lei ghton Avenue, cane forward in support.

Nancy and Charlie Earley, cane forward in opposition. They stated
that they own properties at 4946 Garland, 5036 Garl and, and 2221 N. 51st
Street. She also just wanted to make sure that their properties were
excluded and that it was presented correctly before the Planning
Conmittee. She stated that the Planning Report had one of their
addresses written down incorrectly. Further discussion followed.

Greg Czapl ewski, Planning Department, came forward to hel p answer
guestions of the Council. He stated that there was an error on the
Pl anni ng Report with the Earley’'s address, however, it is correct now.
Furt her discussion followed.

Counci| Menber Canp stated that he had heard froma coupl e of
busi ness property owners who stated their concerns. “On the Record” he
asked Greg, to the best of his know edge, if everything has been
resol ved as far as concerns that were expressed by business rel ated
properties. He also stated that he knew M. Zink has said that the
i ssues have been resol ved.

Greg Czapl ewski stated that he thought so, and that they wll
continue to work together on that. He also said that he is planning on
being at the neeting that they are having on the 28!" of this nonth.

This matter was taken under advi sement.

CHANGE OF ZONE 05018 - APPLI CATI ON OF RON TONNI GES FOR A CHANGE OF ZONE FROM

M SC.

AGR AGRI CULTURAL DI STRICT TO R-3 RESI DENTI AL DI STRI CT ON PROPERTY
GENERALLY LOCATED ON THE EAST SIDE OF SOUTH 84TH STREET, SOUTH OF OLD
CHENEY ROAD - Paul a Dicero, with Associ ated Engi neering, 1232 Hi gh
Street, came forward representing the applicant for approval.

This matter was taken under advi sement.

NO. 05005 - AMENDI NG SECTI ONS 26. 11. 032 AND 26. 31.015 OF THE LI NCOLN
MUNI Cl PAL CODE TO CLARI FY THAT A PRELI M NARY PLAT IS NOT REQUI RED WHEN A
COMMUNI TY UNI T PLAN, PLANNED UNI T DEVELOPMENT, SPECI AL PERM T, OR USE
PERM T IS SUBM TTED THAT CONTAI NS ALL THE NECESSARY | NFORMATI ON FOR A
SUBDI VI SI ON - Tom Caj ka, Pl anning Departnent, cane forward for approval
and to hel p answer questions of the Council. Further discussion
fol | owed.

This matter was taken under advi sement.

APPROVI NG AN AGREEMENT BETWEEN THE CI TY, REGENT HEI GATS LI M TED PARTNERSHI P,

Rl DGE DEVELOPMENT COWMPANY, NORTHERN LI GHTS LLC, AND THE YEUTTER FAM LY
LLC, TO MODI FY THE DUTI ES AND RESPONSI BI LI TIES OF THE PARTI ES AS
ORI G NALLY PROVI DED FOR UNDER THE CONDI TI ONAL ANNEXATI ON AND ZONI NG
AGREEMENT FOR REGENT HEI GHTS FI RST ADDI TI ON AND NORTHERN LI GHTS ADDI Tl ON
DATED DECEMBER 6, 1996 - Lynn Johnson, Director of Parks & Recreation,
cane forward for approval and to hel p answer questions of the Council.
Furt her discussion followed.

DeNay Kal kowski, Attorney, 1111 Lincoln Mall, #350, cane forward
for approval on behalf of the applicant.

This matter was taken under advi sement.
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WAI VER NO. 05003 - APPLI CATI ON OF GEANI NE BORDOGNA, ON BEHALF OF PARK PLACE
ESTATES, TO WAI VE THE SUBDI VI SI ON REQUI REMENTS THAT STREET TREES AND
S| DEWALKS BE | NSTALLED W THI N FOUR YEARS FOLLOW NG FI NAL PLAT APPROVAL,
AND THAT ORNAMENTAL LI GHTS AND LANDSCAPE SCREENS BE | NSTALLED W THI N TWO
YEARS FOLLOW NG FI NAL PLAT APPROVAL, W THI N PARK PLACE ESTATES 5TH
ADDI Tl ON, GENERALLY LOCATED AT PARK PLACE DRI VE AND PARK PLACE COURT -
Tom Caj ka, Pl anning Departrment, canme forward for approval and to help
answer questions of the Council. Further discussion followed.

This matter was taken under advi sement.

CHANGE OF ZONE 05002 - APPLI CATI ON OF LI NDSEY MANAGEMENT COVPANY FOR A CHANGE
OF ZONE FROM AG AGRI CULTURAL DI STRICT TO R-3 RESI DENTI AL DI STRICT ON
PROPERTY GENERALLY LOCATED AT H GHWAY 34 AND FLETCHER AVENUE;

DESI| GNATI NG SAI D PROPERTY AS A PLANNED UNI T DEVELOPMENT; AND FOR
APPROVAL OF A DEVELOPMENT PLAN FOR 612 DWELLI NG UNITS, A CLUBHOUSE,

PRI VATE GOLF COURSE AND 60, 000 SQUARE FEET OF COWMERCI AL FLOOR AREA (OR
696 DWELLING UNITS | F THE COWERCI AL USE | S DELETED) I N THE UNDERLYI NG
R-3 RESI DENTI AL DI STRI CT WTH A REQUESTED WAl VER OF THE REQUI RED

PRELI M NARY PLAT PROCESS. (I N CONNECTI ON W 05R-69, 05-33) (4/11/05 -
ACTI ON DELAYED 1 WK TO 4/18/ 05 W PUBLI C HEARI NG LI M TED TO EXPERT
TESTI MONY) - Paul Zillig, with the Lower Platte South NRD, cane forward
for approval. Further discussion followed.

Dan Schulz, with the Lower Platte South NRD, cane forward for
approval . Further discussion followed.

Ji m Li ndsey, owner of Lindsey Managenent Conpany, canme forward for
approval and stated that he would be willing to use City water, however,
he would still like to keep the small house well in that area to use to
clean club carts. He also stated his concerns regarding the U Turn at
the corner of Pennsylvania Avenue. He would like the U Turn to remain.
Furt her di scussion followed.

Ray Hill, Planning Departrment, cane forward to hel p answer
qguestions of the Council. Further discussion followed.

Ni col e Fl eck-Tooze, Public Works & Utilities, came forward to help
answer questions of the Council. Further discussion followed.

Randy Hoskins, Public Wrks & Utilities, cane forward to help
answer questions of the Council. Further discussion followed.

Chai rman Werner clarified that MIA#4 woul d excl ude the use of the
home water well during the construction period.

This matter was taken under advi senent.

** END OF PUBLI C HEARI NG **

M SCELLANEQUS BUSI NESS - NONE

COUNCI L ACTI ON
LI QUOR RESOLUTI ONS

APPLI CATI ON OF THE GREEN HOUSE, LLC DBA DI SH FOR CLASS | LI QUOR LI CENSE AT
1100 “O STREET - CLERK read the follow ng resolution, introduced by
d enn Friendt, who noved its adoption for approval:

A- 83275 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of The Green House, LLC dba Dish for a Cass “I” |iquor
license at 1100 O Street, Lincoln, Nebraska, for the |license period
ending April 30, 2005, be approved with the condition that the prem se
conplies in every respect with all city and state regulations. The City
Clerk is directed to transnmt a copy of this resolution to the Nebraska
Li quor Control Commi ssion.

I ntroduced by denn Friendt

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPLI| CATI ON OF TRAVI S J. GREEN FOR THE GREEN HOUSE, LLC DBA DI SH AT
1100 “O STREET - CLERK read the follow ng resolution, introduced by
d enn Friendt, who noved its adoption for approval:

A- 83276 WHEREAS, The Green House, LLC dba Dish |ocated at 1100 O Street,
Li ncol n, Nebraska has been approved for a Retail Cass "I" |iquor
Iicense, and now requests that Travis J. Green be naned nanager;

WHEREAS, Travis J. Green appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:
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That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Travis J.
Green be approved as nmanager of this business for said |licensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by denn Friendt

Seconded by Newnan & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF BROCK ENTERPRI SES, LLC DBA THE BRI STO BALLROOM FOR A CLASS I
LI QUOR LI CENSE AT 2112 CORNHUSKER HI GHWAY - CLERK read the followi ng
resol ution, introduced by Jon Canp, who noved its adoption for approval:
A- 83277 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Brock Enterprises, LLC dba The Bristo Ballroomfor a
Class “1” liquor license at 2112 Cornhusker Hi ghway, Lincoln, Nebraska,
for the license period ending April 30, 2005, be approved with the
condition that the prem se conplies in every respect with all city and
state regulations. The Applicant will apply for and obtain a special
permt fromthe City of Lincoln. The City Clerk is directed to transmt
a copy of this resolution to the Nebraska Liquor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF KENDRA BROCK FOR BROCK ENTERPRI SES, LLC DBA THE BRI STO
BALLROOM AT 2112 CORNHUSKER HI GHWAY - CLERK read the follow ng
resol ution, introduced by Jon Canp, who noved its adoption for approval:

A- 83278 WHEREAS, Brock Enterprises, LLC dba The Bristo Ballroom| ocated at
2112 Cor nhusker Hi ghway, Lincoln, Nebraska has been approved for a
Retail Cass "I" liquor |license, and now requests that Kendra Brock be

naned nmanager ;

WHEREAS, Kendra Brock appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recomends that Kendra Brock
be approved as nanager of this business for said |icensee. The City
Clerk is directed to transnit a copy of this resolution to the Nebraska
Li quor Control Comi ssion

I ntroduced by Jon Canp

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF SEKIPS, I NC. DBA SPI KES BEACH BAR & GRILLE FOR A CLASS | LI QUOR
LI CENSE AT 2300 JUDSON STREET - CLERK read the foll ow ng resol ution,
i ntroduced by Jon Canp, who noved its adoption for approval:

A- 83279 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Sekips, Inc. dba Spikes Beach Bar & Gille for a d ass
“1” liquor license at 2300 Judson Street, Lincoln, Nebraska, for the
Iicense period ending April 30, 2005, be approved with the condition
that the prem se conplies in every respect with all city and state
regul ations. The City Clerk is directed to transnmit a copy of this
resol ution to the Nebraska Liquor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF DEREK L. BREEMES FOR SEKIPS. | NC. DBA SPI KES BEACH BAR
& GRILLE AT 2300 JUDSON STREET - CLERK read the foll owi ng resol ution,
i ntroduced by Jon Canp, who noved its adoption for approval:

A- 83280 WHEREAS, Sekips, Inc. dba Spi kes Beach Bar & Gille |ocated at
2300 Judson Street, Lincoln, Nebraska has been approved for a Retail
Class "1" liquor license, and now requests that Derek L. Breenes bhe

naned nmanager ;
WHEREAS, Derek L. Breenes appears to be a fit and proper person to
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manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Derek L.
Breenmes be approved as nanager of this business for said |icensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF PLAYMAKERS, | NC. DBA PLAYMAKERS FOR A CLASS C LI QUOR LI CENSE
AND AN EXPANDED QUTDOOR AREA MEASURI NG 190 FEET BY 185 FEET AT 640 W
PROSPECTOR COURT, SU TE 300 - CLERK read the follow ng resol ution,

i ntroduced by Jon Canp, who noved its adoption for approval:

A- 83281 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Playmakers, Inc. dba Playmakers for a Cass “C' |iquor
Iicense and an outdoor area neasuring approximately 190 feet by 185 feet
at 640 W Prospector Court, Suite 300, Lincoln, Nebraska, for the
Iicense period ending Cctober 31, 2005, be approved with the condition
that the prem se conplies in every respect with all city and state
regul ations. The City Clerk is directed to transnmit a copy of this
resol ution to the Nebraska Liquor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Newman, Svoboda, Werner; NAYS: Friendt, MRoy.

MANAGER APPL| CATI ON OF BRENT A. ZYW EC FOR PLAYMAKERS, |NC. DBA PLAYMAKERS AT
640 W PROSPECTOR COURT, SU TE 300 - CLERK read the follow ng
resol ution, introduced by Jon Canp, who noved its adoption for approval:

A- 83282 WHEREAS, Pl aynmakers, Inc. dba Playnakers |ocated at 640 W
Prospector Court, Suite 300, Lincoln, Nebraska has been approved for a
Retail Cass "C' liquor |license, and now requests that Brent A Zyw ec

be naned manager;

WHEREAS, Brent A. Zywi ec appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Brent A.
Zywi ec be approved as nanager of this business for said |icensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebr aska Li quor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Newman, Svoboda, Werner; NAYS: Friendt, MRoy.

ORDI NANCES - 2"’ READI NG

CHANGE OF ZONE 05021 - APPLI CATI ON OF THE UNI VERSI TY PLACE COWMUNI TY
ORGANI ZATI ON FOR A CHANGE OF ZONE ON APPROXI MATELY 18 BLOCKS W THI N THE
UNI VERSI TY PLACE NEI GHBORHOOD FROM R-6, R-5, AND R-4 RESI DENTI AL
DI STRI CTS AND B-3 COMMVERCI AL DI STRICT TO R-5, R4, AND R 2 RESI| DENTI AL
DI STRI CTS, GENERALLY LOCATED BETWEEN CLEVELAND AND HUNTI NGTON AVENUES
FROM 46TH TO 47TH STREETS, BETWEEN MADI SON AVENUE AND ADAMS STREET FROM
49TH TO 56TH STREETS, AND BETWEEN GARLAND STREET AND HUNTI NGTON AVENUE
FROM 48TH TO 56TH STREETS - CLERK read an ordi nance, introduced by
Annette MRoy, anending the Lincoln Zoning District Maps attached to and
made a part of Title 27 of the Lincoln Minicipal Code, as provided by
Section 27.05.020 of the Lincoln Minicipal Code, as provided by Section
27.05. 020 of the Lincoln Minicipal Code, by changing the boundaries of
the districts established and shown thereon, the second tine.

CHANGE OF ZONE 05018 - APPLI CATI ON OF RON TONNI GES FOR A CHANGE OF ZONE FROM
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AGR AGRI CULTURAL DI STRICT TO R-3 RESI DENTI AL DI STRI CT ON PROPERTY
GENERALLY LOCATED ON THE EAST SIDE OF SOUTH 84TH STREET, SOUTH OF OLD
CHENEY ROAD - CLERK read an ordi nance, introduced by Annette MRoy,
anmendi ng the Lincoln Zoning District Maps attached to and nade a part of
Title 27 of the Lincoln Minicipal Code, as provided by Section 27.05.020
of the Lincoln Minicipal Code, by changing the boundaries of the
districts established and shown thereon, the second tine.

M SC. NO. 05005 - AMENDI NG SECTI ONS 26.11.032 AND 26.31.015 OF THE
LI NCOLN MUNI Cl PAL CODE TO CLARI FY THAT A PRELI M NARY PLAT IS NOT
REQUI RED WHEN A COVMUNI TY UNI' T PLAN, PLANNED UNI T DEVELOPMENT, SPECI AL
PERM T, OR USE PERM T IS SUBM TTED THAT CONTAI NS ALL THE NECESSARY
| NFORMATI ON FOR A SUBDI VI SION - CLERK read an ordi nance, introduced by
Annette McRoy, anending Title 26 of the Lincoln Minicipal Code, the Land
Subdi vi si on Ordi nance, by anmending Section 26.11.032 relating to filing
prelimnary plats and scheduli ng hearings before the Pl anni ng Comi ssion
to provide that a prelimnary plat is not required for subdivisions
coordinated with a conmmunity unit plan, planned unit devel opnent,
special permt, or use permt; by anending Section 26.31.015 relating to
coordi nati ng subdivi sions and comunity unit plans, planned unit
devel opnents, special pernits, and use permits to clarify that a
prelimnary plat is not required whenever the tract to be subdivided is
i ncluded within a comunity unit plan, planned unit devel opnent, specia
permt, or use pernt, and to further clarify that the coordinated
devel opnent shall conply with the requirenents of Title 26, except as
specifically nodified; and repealing Sections 26.11.032 and 26. 31. 015 of
the Lincoln Minicipal Code as hitherto existing, the second tine.

RESCLUTI ONS

ACCEPTI NG THE REPORT OF NEW AND PENDI NG CLAI MS AGAI NST THE CI TY AND APPROVI NG
DI SPOSI TI ON OF CLAI M5 SET FORTH THEREI N FOR THE PERI OD OF MARCH 16 - 31,
2005 - PRIOR to reading:
SVOBCODA Moved to anend Bill No. 0O5R-75 to nove the claimof David Bouc
from*“denied” to “allowed or settled”
Motion failed due to | ack of a second.

CLERK Read the follow ng resolution, introduced by Annette MRoy, who
noved its adoption:

A- 83283 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska

That the claims listed in the attached report, marked as Exhi bit
"A", dated April 1, 2005, of various new and pending tort clains filed
against the City of Lincoln with the Ofice of the City Attorney or the
Ofice of the City Cerk, as well as clains which have been di sposed of,
are hereby received as required by Neb. Rev. Stat. 8§ 13-905 (Reissue
1997). The dispositions of clains by the Ofice of the City Attorney,
as shown by the attached report, are hereby approved:

DENI ED ALLONED OR SETTLED
Domi ni que Chéene $572. 62 Charles L. Gonez $ 959.26
Mchelle Stiles & Justin Sitznmann NAS* Madel i ne Zabl oudi | 84.97
Leoni ta Masek NAS* State Farm | nsurance
Mar garete Lien NAS* (O aimNo. 27-7490-579) 1, 766. 46
Davi d Bouc 150. 00 Kat hryn Burkl und 1, 767.57
Kat hryn Hal perin 53. 00

Raf ael Torres & Pratt Pest Control 7,100.33
*No Amount Specified
The City Attorney is hereby directed to mail to the various
claimants listed herein a copy of this resolution which shows the fina
di sposition of their claim
I ntroduced by Annette MRoy
Seconded by Newman & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

APPROVI NG A SERVI CE AGREEMENT BETWEEN THE CI TY AND STOCK REALTY & AUCTI ON
COVWPANY FOR A FOUR- YEAR TERM TO PROVI DE AUCTI ONEER SERVI CES FOR SURPLUS
PROPERTY - CLERK read the foll owi ng resolution, introduced by Annette
McRoy, who moved its adoption:

A- 83284 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska

That the Service Agreenent, which is attached hereto, marked as
Attachnment "A" and made a part hereof by reference, between the City of
Li ncol n and Stock Realty & Auction Conmpany, to provi de aucti oneer services
for a four-year term upon the terns and conditions as set forth in said
Agreenent is approved.

BE | T FURTHER RESOLVED t hat the Mayor is authorized to execute the
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Service Agreenent on behalf of the City.

BE | T FURTHER RESOLVED that the City Clerk is directed to return one
fully executed copy of the Agreenent to the Purchasing Departnment for
transmttal to Stock Realty & Auction Conpany.

I ntroduced by Annette MRoy

Seconded by Newman & carried by the foll owi ng vote: AYES: Canp, Cook,
Friendt, MRoy, Newran, Svoboda, Werner; NAYS:. None.

APPROVI NG AN AGREEMENT BETWEEN THE CITY, REGENT HElI GHTS LI M TED PARTNERSHI P,
Rl DGE DEVELCOPMENT COWMPANY, NORTHERN LI GHTS LLC, AND THE YEUTTER FAM LY
LLC, TO MODIFY THE DUTIES AND RESPONSIBILITIES OF THE PARTIES AS
ORI G NALLY PROVIDED FOR UNDER THE CONDI TI ONAL ANNEXATI ON AND ZONI NG
AGREEMENT FOR RECGENT HEI GHTS FI RST ADDI TI ON AND NORTHERN LI GHTS ADDI Tl ON
DATED DECEMBER 6, 1996 - CLERK read the follow ng resolution, introduced
by Annette MRoy, who noved its adoption:

A- 83285 BE | T RESOLVED by the City Council of the City of Lincoln, Nebraska:

That the Agreenent which is attached hereto, nmarked as Attachment
"A" and nade a part hereof by reference, between the Cty of Lincoln and
Regent Heights Limted Partnership, Ridge Devel opnment Conpany, Northern
Lights LLC, and the Yeutter Famly LLC, nodifying the responsibilities of
the parties as originally provided for under the conditional Annexation
and Zoni ng Agreenent for Regent Heights First Addition and Northern Lights
Addition dated Decenber 6, 1996 relating to the annexation of property
generally | ocated at 84th Street and Lei ghton Ave. is approved.

BE | T FURTHER RESOLVED t hat the Mayor is authorized to execute the
Agreenent on behalf of the City.

BE | T FURTHER RESCOLVED that the City Clerk is directed to return two
fully executed copies of this Agreement to Rick Peo, Chief Assistant City
Attorney, for distribution to the Omers.

BE | T FURTHER RESOLVED that the City Clerk is directed to record the
Agreenent or a sunmmary nenorandum thereof with the Register of Deeds,
filing fees to be paid by the Omers.

I ntroduced by Annette MRoy

Seconded by Newman & carried by the foll owi ng vote: AYES: Canp, Cook,
Friendt, MRoy, Newran, Svoboda, Werner; NAYS. None.

WAI VER NO. 05003 - APPLI CATI ON OF GEANI NE BORDOGNA, ON BEHALF OF PARK PLACE
ESTATES, TO WAIVE THE SUBDI VI SI ON REQUI REMENTS THAT STREET TREES AND
S| DEWALKS BE | NSTALLED W THI N FOUR YEARS FOLLOW NG FI NAL PLAT APPROVAL,
AND THAT ORNAMENTAL LI GHTS AND LANDSCAPE SCREENS BE | NSTALLED W THI N TVWO
YEARS FOLLOAN NG FINAL PLAT APPROVAL, WTH N PARK PLACE ESTATES 5TH
ADDI Tl ON, GENERALLY LOCATED AT PARK PLACE DRI VE AND PARK PLACE COURT -
CLERK read the foll owi ng resolution, introduced Annette MRoy, who nobved
its adoption:

A- 83286 WHEREAS, the corrected final plat of Park Pl ace Estates 5th Addition,
general ly |l ocated at Park Place Drive and Park Pl ace Court, was previously
approved by the Cty of Lincoln on Novenber 3, 1999; and

WHEREAS, the conditions of approval of said Final Plat included the
Land Subdi vi si on Ordi nance requirenents that sidewal ks and street trees be
installed within four years of final plat approval and that ornanental
lights and | andscape screens be installed within two years of final plat
approval ; and

WHEREAS, the Subdi vi der Geani ne Bordogna (Applicant) has failed to
tinmely construct said inprovenents and i s requesting an extension of tine
for the installation of sidewal ks, the planting of street trees, |andscape
screening and installation of ornamental street |ights within Park Pl ace
Estates 5th Addition, pursuant to § 26.31.010 of the Lincoln Minicipal
Code; and

WHEREAS, the Pl anni ng Conmi ssion has reviewed said request and has
recommended that the requested extension of time for the sidewalk
installation be partially allowed and that the requested extension of tine
for the street trees, |andscape screen, and street |ights be denied.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the Applicant’s request to extend the tine for the installation
of sidewal ks within Park Place Estates 5th Addition until January 1, 2009
is hereby approved only for the sidewal ks abutting Lots 5 and 6.

BE | T FURTHER RESOLVED that the Applicant’s request to extend the
timng for the planting of street trees, |andscape screen, and
installation of street lights is hereby denied.

Al'l other conditions for approval of the Park Place Estates 5th
Addition shall remain in full force and effect.

I ntroduced by Annette MRoy

Seconded by Newman & carried by the foll owi ng vote: AYES: Canp, Cook,
Friendt, MRoy, Newran, Svoboda, Werner; NAYS:. None.
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COVPREHENSI VE PLAN AMENDMENT NO. 05002 - AMENDI NG THE MOBI LI TY AND
TRANSPORTATI ON ELEMENT OF THE 2025 LI NCOLN- LANCASTER COUNTY COVPREHENSI VE
PLAN BY UPGRADING EXISTING US H GHWAY 77 TO FREEWAY STANDARDS FROM
| NTERSTATE 80 TO THE PLANNED SOUTH BELTWAY | NTERCHANGE SOQUTH OF SALTILLO
ROAD - PRIOR to reading:

COX Moved to delay public hearing & action for 2 weeks to 5/2/065.

Seconded by Newnman & carried by the followi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG A GRANT APPL| CATI ON TO BE SUBM TTED TO THE STATE | N COVBI NATI ON W TH
LANCASTER COUNTY ON BEHALF OF FI RST RESPONDERS FOR 2005 GRANT FUNDI NG -
CLERK read the following resolution, introduced by Annette MRoy, who
noved its adoption:

A- 83287 BE | T RESOLVED by the City Council of the City of Lincoln, Nebraska:

That in order to provide for a coordinated grant application on
behal f of the 1st Responders in Lancaster County, the City of Lincoln has
reviewed the grant process and application and does hereby approve the
Lancaster County submttal of its grant application to the State of
Nebraska for 2005 Grant funding

The City Cerk is directed to transmt a certified copy of this
resolution to the Lancaster County Cerk for inclusion wth the
application to the State of Nebraska.

I ntroduced by Annette MRoy

Seconded by Newman & carried by the foll owi ng vote: AYES: Canp, Cook,
Friendt, MRoy, Newran, Svoboda, Werner; NAYS:. None.

SETTING THE HEARI NG DATE OF MONDAY, MAY 2, 2005 AT 1:30 PM FOR A MANAGER
APPLI CATION OF M CKY BUCHVANN FOR GRANITE CITY FOOD & BREWERY LTD DBA
GRANI TE CITY FOOD & BREWERY LOCATED AT 6150 “O° STREET - CLERK read the
followi ng resolution, introduced by Patte Newran, who noved its adoption:
A- 83288 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mnday, May 2, 2005, at 1:30 p.m or as
soon thereafter as possible in the Cty Council Chanbers, County-City
Buil dig, 555 S. 10'" Street, Lincoln, Nebraska, for the Manager Application
of M cky Buchmann for Granite Cty Food & Brewery Ltd dba Ganite City
Food & Beverage | ocated at 6150 “O Street.
If the Police Departrment, is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Patte Newran
Seconded by MRoy & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PETI TI ONS & COVMUNI CATI ONS

THE FOLLOAN NG WERE REFERRED TO THE PLANNI NG DEPARTMENT:
CHANGE OF ZONE NO. 04081 - APPLI CATION SUBM TTED BY STONE BRI DGE CREEK
LLC, FROM | -3 EMPLOYMENT CENTER DI STRICT TO R-3 RESI DENTI AL DI STRI CT AND
AG AGRI CULTURAL DI STRICT TO | -3 EMPLOYMENT CENTER DI STRI CT, ON PROPERTY
LOCATED AT HUMPHREY AVENUE AND REDSTONE ROAD.
SPECIAL PERM T NO. 04067 - APPLI CATION SUBM TTED BY STONE BRI DGE CREEK
LLC, STONE BRI DGE CREEK ADDI TION COVMUNI TY UNIT PLAN, FOR 124 DWELLI NG
UNI TS, W TH REQUESTS TO WAl VE M NI MUM LOT DEPTH, PRELI M NARY PLAT PRCCESS,
M Nl MUM AREA, FRONT, SIDE AND REAR YARD SETBACKS, AVERAGE LOT W DTH,
PRI VATE ROADWAY DESI GN STANDARDS, SIDEWALK, AND CURB AND GQUTTER, ON
PROPERTY LOCATED AT HUMPHREY AVENUE AND REDSTONE ROAD.
USE PERM T NO. 139A - APPLI CATI ON SUBM TTED BY STONE BRI DGE CREEK LLC, FOR
APPROXI MATELY 478,55 SQUARE FEET OF EMPLOYMENT CENTER, ON PROPERTY
GENERALLY LOCATED HUMPHREY AVENUE AND REDSTONE ROAD.
CHANGE COF ZONE NO. 05028 - APPLI CATION SUBM TTED BY DI RECTOR COF URBAN
DEVELOPMENT DEPARTMENT, FROM I-1 | NDUSTRIAL DI STRICT TO B-3 COMVERCI AL
DI STRI CT, ON PROPERTY LOCATED AT N. 27™ AND APPLE STREETS.
CHANGE OF ZONE NO. 05029 - APPLI CATION SUBM TTED BY COLSSON ASSOCI ATES,
FROM R-3 RESIDENTIAL DISTRICT TO H 3 H GIWAY COWMERCI AL DI STRICT, ON
PROPERTY LOCATED AT N. 33R° STREET AND SUPERI OR STREET.

AQUI LA' S 2004 FI NANCI AL AND OPERATI ONAL | NFORMATI ON REPCRT | N ACCORDANCE W TH
ORDI NANCE NO. 16713 - CLERK presented said report which was placed on file
inthe Ofice of the City Cerk.
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REPORTS OF CI TY OFFI CERS

CLERK' S LETTER AND MAYOR S APPROVAL OF ORDI NANCES AND RESCLUTI ONS PASSED BY THE
CITY COUNCIL ON APRIL 11, 2005 - CLERK presented said report which was
placed on file in the Ofice of the City Oerk

REPORT FROM CI TY TREASURER OF CITY CASH ON HAND AT THE CLOSE OF BUSI NESS ON
FEBRUARY 28, 2005 - CLERK presented said report which was placed on file
inthe Ofice of the City Cerk.

AFFI DAVI T OF MAI LI NG FOR BOARD OF EQUALI ZATI ON MEETI NG FOR THE NORTH 27™ STREET
MAI NTENANCE DI STRICT TO BE HELD ON MONDAY, MAY 2, 2005 - CLERK presented
said report which was placed on file in the Ofice of the City Oerk

ORDI NANCES - 15T READI NG

APPROVI NG A COVMUNI CATI ON SI TE LI CENSE AGREEMENT BETWEEN THE CI TY AND VERI ZON
W RELESS FOR THE PLACEMENT OF TELECOVMUNI CATI ONS FACILITIES UPON CI TY
PROPERTY AT STAR ClI TY SHORES GENERALLY LOCATED AT 27TH STREET AND HI GHWAY
2 - CLERK read an ordinance, introduced by Patte Newran, accepting and
approving the License Agreenent between the City of Lincoln, Nebraska, a
nmuni ci pal corporation, and Veri zon Wrel ess (VAW LLC dba Verizon Wrel ess
for the placenent of tel ecommunications facilities upon City property and
aut horizing the Mayor to sign such License Agreenment on behalf of the
Cty, the first tine.

APPROVI NG A COVMUNI CATI ON SI TE LI CENSE AGREEMENT BETWEEN THE CITY AND NEXTEL
PARTNERS FOR THE PLACEMENT OF TELECOVMUNI CATIONS FACILITIES UPON CITY
PROPERTY AT STAR ClI TY SHORES GENERALLY LOCATED AT 27TH STREET AND HI GHWAY
2 - CLERK read an ordinance, introduced by Patte Newran, accepting and
approving the License Agreenent between the City of Lincoln, Nebraska, a
nmuni ci pal corporation, and Nextel WP Lease Corp., a Delaware Corp., dba
Nextel Partners for the placenent of telecomrunications facilities upon
City property and authorizing the Mayor to sign such License Agreenent on
behal f of the City, the first tine.

ORDI NANCES - 37 READI NG

MCROY Moved to waive Council rules to vote as follows: 05-34, 05-33
& O5R- 69.
Seconded by Newman & carried by the foll owi ng vote: AYES: Canp, Cook,
Friendt, MRoy, Newran, Svoboda, Werner; NAYS:. None.

CHANGE OF ZONE 05002 - APPLI CATI ON OF LI NDSEY MANAGEMENT COVMPANY FOR A CHANGE
OF ZONE FROM AG AGRICULTURAL DI STRICT TO R-3 RESIDENTIAL DI STRICT ON
PROPERTY CENERALLY LOCATED AT HI GHWAY 34 AND FLETCHER AVENUE; DESI GNATI NG
SAID PROPERTY AS A PLANNED UNIT DEVELOPMENT; AND FOR APPROVAL OF A
DEVELOPMENT PLAN FOR 612 DVELLI NG UNI TS, A CLUBHOUSE, PRI VATE GOLF COURSE
AND 60, 000 SQUARE FEET OF COMMERCI AL FLOOR AREA (OR 696 DWELLING UNITS | F
THE COMMERCI AL USE | S DELETED) | N THE UNDERLYI NG R-3 RESI DENTI AL DI STRI CT
WTH A REQUESTED WAI VER OF THE REQUI RED PRELI M NARY PLAT PROCESS (IN
CONNECTI ON W 05R- 69, 05-33) (4/11/05 - ACTI ON DELAYED 1 WK TO 4/18/05 W
PUBLI C HEARI NG LI M TED TO EXPERT TESTI MONY) - PRIOR to reading

VERNER Moved MFA #1 to amend Bill No. 05-34 in the foll owi ng manner:

1. On page 2, line 4, strike out the nunber “612" and insert in
lieu thereof the nunber “696” and insert a period after the word
“cl ubhouse”

2. Cn page 2, lines 4 through 6, delete the renmainder of the
sent ence f0||0MAng the per|od |nserted after the mord ‘cl ubhouse”: s—and

3. On page 3, line 20, delete the “s” on the end of the word
“Purpl es”.

4, On page 3, line 21, capitalize the “H in the word
“hi ghway” .

5. On page 4, line 41, after the word “plan” and before the
period, insert the foll ow ng new | anguage: “elimnating the

comercial area”

6. On page 5, line 7 through and including line 21, strike

subparagraph e in its entirety and renunber the foll owi ng subparagraphs
accordi ngly.

7. On page 5, line 22, delete the words “and conmerci a
bui | di ngs”.
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8. Renumber subparagraphs f through j, as subparagraphs
e through i, respectively.

MCROY

Seconded by MRoy & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
Moved MTA #2 to amend Bill No. 05-34 in the foll owi ng manner:

1. On page 1, line 19, after the word “Plan” add the follow ng:
“(“Site Plan")".
2. On page 1, lines 20 and 21, strike the follow ng phrase:

“attached hereto marked as Attachrment “A” and incorporated herein by
reference as fully as if set forth herein verbatinf and insert the
following: “submitted with its application for the Change of Zone and
Pl anned Unit Devel opnent desi gnati on”

3. On page 2, line 1, str|ke the following: “, the site plan,”

Seconded by Newnan & carr|ed by the follow ng vote: AYES: Carrp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

Moved MTA #3 to amend BiII No. 05-34 in the follow ng nmanner:

1. On page 2, between lines 14 and 15, insert new paragraphs c.
and d. to read as foIIows

c. This approval permits the Permttee at Permttee’ s own
cost and expense to relocate the intersection of Fletcher Avenue wth
North 1st Street, including acquisition and dedication of 66 feet of
ri ght-of -way; engineering, construction or reconstruction of right- and
left-turn lanes in northbound 1st Street; engineering, construction, or
reconstruction of left-turn lanes in southbound 1st Street; and the
engi neering and construction of the paving for the realigned portion of
Fl etcher Avenue, all in accordance with and under the authority of a
Mayor's executive order. The intersection will initially be constructed
to allow full access (left and right turn access) in all directions at
this intersection. This intersection will not be signalized as part of
this relocation or in the future as it is not an appropriate |ocation of
1st Street for a signalized intersection. If five traffic accidents are
reported in _an i cal endar _year which are attributable
to the lack of a raised nedian prohibiting eastbound-to-northbound |eft
turns or westbound-to-southbound left turns, the Cty mmy, at its
di scretion, construct nedians that prohibit such novenents. The portion of
Fl et cher Avenue remai ni ng after realignnent shall be vacated and deeded at
no cost to Pernittee so that one contiquous parcel of | and exists, subject
to the City retaining necessary easenents for any existing utilities
within the current right-of-way. The Cty of Lincoln will endeavor to
retain the U Turn at North 1%t and Pennsylvani a Avenue.
d. [ Permttee relocates the intersection of Fletcher

Avenue with North 1st Street, Permttee shall submit a request for a
Change of Zone and Planned Unit Devel opnment designation to expand the
boundaries of the Links at Lincoln Planned Unit Devel opnent to include the
relocated intersection of Fletcher Avenue wth North 1st Street.
Permttee shall further petition the Cty to vacate the portion of
Fl et cher Avenue renmining after realignnent.

2. Renumber the foll owi ng subparagraphs accordingly.

Seconded by Svoboda & carried by the follow ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

FRI ENDT Moved MTA #4 to amend Bi Il No. 05-34 in the follow ng manner:

CLERK

COoK

1. On page 2, on line 6, add a new sentence to read as foll ows:
The golf course and club house will install and use only Gty water in
the use of the clubhouse or the irrigation of the golf course.

Seconded by Svoboda & carried by the follow ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

Read an ordi nance, introduced by Jonat han Cook, anending the City of
Lincoln Zoning District nmaps attached to and nmade a part of Title 27 of
the Lincoln Minicipal Code, changing the boundaries of the districts
establ i shed and shown on said City of Lincoln Zoning District Maps as
provided in Section 27.05.020 of the Lincoln Minicipal Code and approving
the designation of the area hereinafter described as a planned unit
devel opnent, the third tine.

Moved to pass the ordi nance as anended.

Seconded by Svoboda & carried by the follow ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance, being nunbered #18525, is recorded in O dinance Book #25.
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ANNEXATI ON 05001 - AMENDI NG THE LI NCOLN CORPORATE LIM TS MAP BY ANNEXI NG
APPROXI MATELY 100. 00 ACRES OF PROPERTY GENERALLY LOCATED AT NORTH 1ST
STREET AND FLETCHER AVENUE (| N CONNECTI ON W 05R-69, 05-34) (4/11/05 -
ACTI ON DELAYED 1 WK TO 4/18/05 W PUBLI C HEARI NG LI M TED TO EXPERT
TESTI MONY) - CLERK read an ordi nance, introduced by Jonat han Cook,
annexi ng and i ncluding the bel ow described |and as part of the Cty fo
Li ncol n, Nebraska and anending the Corporate Limts Map attached to and
made a part of Ordinance No. 18208, to reflect the extension of the
corporate limts boundary of the City of Lincoln, Nebraska established
and shown thereon, the third tine.

COX Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18526, is recorded in O di nance Book #25.

APPROVI NG THE 1ST AND FLETCHER CONDI TI ONAL ANNEXATI ON AND ZONI NG AGREEMENT
BETWEEN THE CI TY AND CARLTON PAI NE & JUDI TH PAI NE, GLENN UVMBERGER & LO'S
UVBERGER, AND UMBERGER FARMS LTD., RELATI NG TO THE ANNEXATI ON OF
APPROXI MATELY 100. 69 ACRES, GENERALLY LOCATED SOUTHEAST OF NORTH 1ST
STREET AND FLETCHER AVE (1 N CONNECTI ON W 05- 33, 05-34) (ACTI ON DATE:
4/11/05) (4/11/05 - ACTI ON DELAYED 1 WK TO 4/18/05 W PUBLI C HEARI NG
LI M TED TO EXPERT TESTI MONY) - CLERK read the follow ng resol ution,

i ntroduced by Jonat han Cook, noved its adoption:

A- 83289 BE | T RESOLVED by the City Council of the City of Lincoln, Nebraska:

That the agreenent titled 1st and Fletcher Conditional Annexation
and Zoni ng Agreenent, which is attached hereto, marked as Attachnent "A"
and nmade a part hereof by reference, between the Cty of Lincoln and
Carlton Paine and Judith Paine, denn Urberger and Lois Unrberger, and
Unrberger Farns, Ltd., (“Oawners”), outlining certain conditions and
under standi ngs relating to the annexati on of approximately 100. 69 acres of
property generally |ocated southeast of North 1st Street and Fletcher
Avenue, is approved.

BE | T FURTHER RESOLVED t hat the Mayor is authorized to execute the
Annexation Agreenent on behal f of the City.

BE | T FURTHER RESOLVED that the City Clerk is directed to return two
fully executed copies of this Agreenent to Rick Peo, Chief Assistant City
Attorney, for distribution to the Omer.

BE | T FURTHER RESOLVED that the City Clerk is directed to record the
Annexation Agreenent or a sunmary nenorandumthereof with the Register of
Deeds, filing fees to be paid by the Oaner.

I ntroduced by Jonat han Cook

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG A CONTRACT BETWEEN THE CI TY AND LI NCOLN HAYMARKET DEVELOPMENT CORP.
TO OPERATE AND REGULATE A SATURDAY PUBLI C MARKET | N THE HAYMARKET AREA,
7TH STREET FROM P TO Q STREETS AND P STREET FROM 7TH TO 8TH STREETS -
CLERK read an ordinance, introduced by @ enn Friendt, accepting and
approving the Contract between the City of Lincoln, Nebraska, a
nmuni ci pal corporation, and the Lincoln Haymarket Devel opment Cor poration
for establishment and regul ation of a Saturday public market in the
Haymar ket area, 7'" Street fromP to Q Streets and P Street from7!" to
8th Streets, fromMay 7, 2005 through Cctober 29, 2005, and authori zi ng
the Mayor to sign such Contract on behalf of the City, the third tine.

FRI ENDT Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18527, is recorded in O dinance Book #25.

APPROVI NG A TEN- YEAR LI CENSE AGREEMENT BETWEEN THE CI TY AND HOBBYTOWN
UNLI M TED FOR THE USE OF A PORTI ON OF QAK LAKE PARK TO DEVELOP AND
MAI NTAIN A MODEL CAR RACE TRACK - CLERK read an ordi nance, introduced by
d enn Friendt, accepting and approving a License Agreenent between the
Cty of Lincoln and HobbyTown Unlinmited, Inc. for the use of a portion
of Cak Lake Park to devel opnment and maintain a nodel car race track for
a ten-year termis hereby approved and the Mayor is authorized to
execute said License Agreenent on behalf of the City, the third tine.
FRI ENDT Moved to pass the ordi nance as read.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18528, is recorded in O di nance Book #25.
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CHANGE OF ZONE 05006 - APPLI CATI ON OF LYLE MAYER FOR A CHANGE OF ZONE FROM AG
AGRI CULTURAL DI STRICT TO AGR AGRI CULTURAL RESI DENTI AL DI STRICT ON
PROPERTY GENERALLY LOCATED AT THE NORTHEAST CORNER OF SOUTHWEST 84TH
STREET AND WEST Pl ONEERS BLVD (I N CONNECTI ON W O05R-74) - CLERK read an
ordi nance, introduced by denn Friendt, anending the Lincoln Zoning
District Maps attached to and made a part of Title 27 of the Lincoln
nmuni ci pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changi ng the boundaries of the districts established
and shown thereon, the third tine.

FRI ENDT Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18529, is recorded in O dinance Book #25.

APPEAL OF HUB HALL AND LYLE MAYER FROM THE PLANNI NG COVM SSI ON DENI AL OF
SPECI AL PERM T 05003 TO DEVELOP MEADOW VI EW 2ND ADDI TI ON COMMUNI TY UNI T
PLAN FOR 57 DWELLING UNITS IN SPLIT JURI SDI CTI ON, W TH REQUESTED WAI VERS
OF THE REQUI RED ORNAMENTAL LI GHTI NG, SI DEWALKS, STREET TREES, LANDSCAPE
SCREENS, BLOCK LENGTH, PRELI M NARY PLAT PROCESS, NON- PERPENDI CULAR LOT
LI NES, LOT DEPTH TO W DTH RATI O AND TO ALLOW SANI TARY SEWER TO FLOW
OPPCSI TE STREET GRADE, ON PROPERTY GENERALLY LOCATED AT THE NORTHEAST
CORNER OF SQUTHWEST 84TH STREET AND WEST Pl ONEERS BLVD (1 N CONNECTI ON
W 05-41) (ACTION DATE: 4/18/05) - PRIOR to reading:

COX Moved to accept the substitute resolution for approval for Bil
No. O05R-74.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CLERK Read the follow ng resolution, introduced by Ken Svoboda, who
noved its adoption:
A- 83290 WHEREAS, Lyle Mayer has submitted an application designated as

Special Permt No. 05003 for authority to devel op Meadow Vi ew 2nd
Addition Conmunity Unit Plan for 57 dwelling units designed for future
conversion to a higher density as shown on the transitional plat, with
requested waivers to elimnate the prelimnary plat process, to waive
ornanental street |lighting, sidewal ks, street trees, |andscape screens,
bl ock | ength, non-perpendicular lot lines, lot depth to width ratio, and
to allow sanitary sewer to fl ow opposite street grade where necessary,
on property located at the northeast corner of SSW 84th Street and W
Pi oneers Blvd., and legally described to wit:

A portion of Lot 8 I.T., located in the Southwest

Quarter of Section 2, Township 9 North, Range 5 East

of the 6th P.M, Lancaster County, Nebraska, and nore

particularly described as foll ows:

Conmenci ng at the southeast corner of said Lot 8 |.T.,

sai d point being the southeast corner of said

Sout hwest Quarter, said point being the true point of

begi nni ng; thence west along the south Iine of said

Lot 8 1.T., said line being the south line of said

Sout hwest Quarter, on an assuned bearing north 89

degrees 50 minutes 16 seconds west, a distance of

2,007.22 feet to a point |located 617.50 feet east of

the west line of said Southwest Quarter; thence north

00 degrees 28 minutes 15 seconds west along a |ine

| ocated 617.50 feet east of and parallel with the west

line of said Southwest Quarter, a distance of 610.04

feet to a point; thence north 89 degrees 50 minutes 16

seconds west along a line |located 610.00 feet north of

and parallel with the south Iine of said Sout hwest

Quarter, a distance of 557.10 feet to a point of

intersection with the west line of said Lot 8 |I.T.,

sai d point being on the east line of SSW 84th Street

ri ght-of-way, said point being 60.43 feet east of the

west |ine of said Southwest Quarter; thence north 00

degrees 25 minutes 56 seconds west along the west line

of said Lot 8 I.T., said |line being the east line of

S.W 84th Street right-of-way, a distance of 2,034.84

feet to the northwest corner of said Lot 8 I.T., said

poi nt being on the north Iine of said Southwest

Quarter, said point being 61.80 feet east of the

nort hwest corner of said Southwest Quarter; thence

south 89 degrees 49 m nutes 15 seconds east al ong the

north line of said Lot 8 |.T., said |line being the

north line of said Southwest Quarter, a distance of

2,575.46 feet to the northeast corner of said Lot 8

|.T., said point being the northeast corner of said
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Sout hwest Quarter; thence south 00 degrees 12 nminutes

00 seconds east along the east line of said Lot 8

I.T., said |ine being the east |line of said Southwest

Quarter, a distance of 2,644.02 feet to the point of

begi nning, said tract contains a cal cul ated area of

6, 456, 279. 55 square feet or 148.2158 acres, nore or

| ess;

WHEREAS, the Lincoln City-Lancaster County Pl anni ng Comi ssion
held a public hearing on March 2, 2005 and deni ed Resol ution No. PC
00904 whi ch woul d have conditionally approved Special Permt No. 05003;
and

WHEREAS, Lyle Mayer (Omer) and Hub Hall (Contract Purchaser) have
appeal ed the action of the Lincoln Gty - Lancaster County Pl anning
Conmi ssion and are requesting that Special Permit No. 05003 be approved;
and

WHEREAS, the comunity as a whol e, the surroundi ng nei ghborhood,
and the real property adjacent to the area included within the site plan
for this Community Unit Plan will not be adversely affected by granting
such a pernit; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the conprehensive plan of the
City of Lincoln and with the intent and purpose of Title 27 of the
Li ncol n Muni ci pal Code to pronote the public health, safety, and genera
wel fare; and

WHEREAS, the final action of the Lincoln City - Lancaster County
Pl anni ng Commi ssi on shoul d be reversed; and

WHEREAS, the requested wai ver of sidewal ks, ornanental street
lighting, street trees and | andscape screens are not necessary as
Ordi nance No. 18456 anended Title 26 of the Lincoln Minicipal Code to
wai ve the requirenent that sidewal ks, ornanental street |ighting, street
trees and | andscape screens be installed in subdivisions |ocated outside
the City Iimts where all lots contain an area of one acre or nore.

NOW THEREFORE, BE I T RESOLVED by the Cty Council of the Gty of
Li ncol n, Nebraska:

That the application of Lyle Mayer, hereinafter referred to as
"Permttee", to devel op Meadow Vi ew 2nd Addition Conmunity Unit Plan for
57 dwelling units be and the same is hereby granted under the provisions
of Section 27.63.320 and Chapter 27.65 of the Lincoln Minicipal Code
upon condition that construction of said devel opment be in strict
conpliance with said application, the site plan, and the follow ng
additional express ternms, conditions, and requirenents:

1. Thi s approval permts:

a. Fifty-seven (57) dwelling units to be converted to a
hi gher density in accordance with the transitiona
plat at such tine as sanitary sewer and water are
extended to serve the Comunity Unit Plan, the areas
annexed by the City of Lincoln and rezoned as provided
in Lincoln Minicipal Code Chapter 27.65.

b. The requirement that the Permittee submt a
prelimnary plat is waived except that if any fina
plat on all or a portion of the approved Comunity
Unit Plan is submtted five (5) years or nore after
t he approval of the Conmunity Unit Plan, the city my
require that a new Community Unit Plan be submtted,
pursuant to all the provisions of section 26.31.015. A
new Community Unit Plan nay be required if the
subdi vi si on ordi nance, the design standards, or the
required i nprovenents have been amended by the city;
and as a result, the Conmunity Unit Plan as originally
approved does not conply with the anmended rul es and
regul ations.

C. The requirement of Lincoln Minicipal Code § 26.23.130
that block | engths shall not exceed 1320 feet between
cross-streets is waived for those bl ocks shown on the
approved site plan which exceed 1320 feet.

d. The requirenment of Lincoln Minicipal Code §
26.23.140(c) that the side lines of any lot shall be
at right angles (perpendicular) to the street is
wai ved for those | ots shown on the approved site plan
whi ch are not perpendicular to the street.

e. The requirenment of Lincoln Minicipal Code §
26.23.140(a) that a residential |ot shall have a
maxi mum depth of three times its width is waived for
those | ots shown on the approved site plan which
exceed the required ot depth to width ratio.
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2. Bef ore the approval of a final plat, the public streets,
private roadway inmprovenents, drainage facilities, |and preparation and
gradi ng, sedinment and erosions control neasures, drai nageway
i mprovenents, tenporary turnaround and barricades, and street nane
signs, must be conpleted or provisions (bond, escrow or security
agreenment) to guarantee conpletion nust be approved by the City Law
Departnent. The inprovenents must be conpleted in conformance wth
adopt ed design standards and within the tinme period specified in the
Land Subdi vi si on Ordi nance.

3. The Pl anning Director nay approve final plats of the Acreage
Devel opnent Conponent of the Conmunity Unit Plan after Pernmittee signs
an agreenent which binds the Permittee and Pernittee’ s successors and
assigns:

a. To conplete the street surfacing of public streets,
and tenporary turnarounds and barricades |ocated at
the tenporary dead-end of the streets shown on the
final plat within two (2) years followi ng the approva
of the final plat.

b. To conpl ete the surfacing of private roadway, and
tenporary turnarounds and barricades |ocated at the
tenporary dead-end of the private roadways shown on
the final plat within two (2) years follow ng the
approval of this final plat.

C. To conpl ete the enclosed public drainage facilities
shown on the approved drai nage study to serve this
plat within two (2) years followi ng the approval of
the final plat.

d. To conpl ete | and preparation including storm water
detention/retention facilities and open drai nageway
i nprovenents to serve this plat prior to the
installation of utilities and inprovenents but not
nore than two (2) years follow ng the approval of the

final plat

e. To conplete the installation of the street nane signs
within two (2) years follow ng the approval of the
final plat.

f. To conpl ete any other public or private inprovenent or

facility required by Chapter 26.23 (Devel opnment
St andards) of the Land Subdivision Ordinance in a
timely manner which inadvertently may have been
omitted fromthe above Iist of required inprovenents.
g. To subnmit to the Director of Public Wrks a plan
showi ng proposed neasures to control sedinentation and
erosi on and the proposed nethod to tenporarily
stabilize all graded |and for approval.
h. To conplete the public and private inproverments shown
on the Community Unit Plan
i To retain ownership of and the right of entry to the
outlots in order to performthe herein described
mai nt enance of the outlots and private inprovenents on
a permanent and continuous basis. However, Pernittee,
as subdivider, nmay be relieved and di scharged of such
mai nt enance obligations upon creating, in witing, a
per manent and conti nuous associ ation of property
owners who woul d be responsible for said permanent and
conti nuous nai ntenance subject to the follow ng
condi tions:
i Subdi vi der shall not be relieved of
Subdi vi der’ s mai nt enance obligation for
each specific private i nprovenent until a
regi stered professional engineer or
nurseryman who supervised the installation
of said private inprovenent has certified
to the City that the inprovenent has been
installed in accordance with approved
pl ans.
ii. The mai ntenance agreenents are
i ncorporated into covenants and
restrictions in deeds to the subdivided
property and the documents creating the
associ ation and restrictive covenants have
been revi ewed and approved by the City
Attorney and filed of record with the
Regi ster of Deeds.
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To agree to subdivide the Acreage Devel opnment
Conponent as shown on the transitional plat when
sanitary sewer and water are extended to serve the
Conmunity Unit Plan and the area is annexed and
rezoned. Said agreenent to include provisions
regarding the timng of annexation, conversion of the
Acreage Devel oprment Conponent, establishing a plan for
funding infrastructure costs for conversion of the
Acreage Devel oprment Conponent, petitioning for
creation of special assessnent districts for the
installation of infrastructure inprovenents if not
installed by the Permttee at the Permttee's own cost
and expense, and incorporating said provisions into
deed restrictions to be reviewed and approved by the
City Attorney and filed of record with the Register of
Deeds.

To submit to the | ot buyers and honme buil ders a copy
of the soil analysis.

To pay all design, engineering, |abor, material

i nspection, and ot her inprovenment costs except those
cost the Gty Council specifically agrees to
subsi di ze

To conply with the provisions of the Land Preparation
and Gradi ng requirements of the Land Subdi vision

Or di nance.

To perpetually maintain the sidewal ks/surfacing in

t he pedestrian way easenents on Block 1 at Permittee's
cost and expense.

To informall purchasers and users of land that is

| ocated within the 100 year floodplain that their |and
is located in the 100 year floodplain and to inform
all purchasers and users of land that the grading of
the lots and outlots shall be in conformance with the
gradi ng plan approved with the Meadow View 2nd CUP or
as amended by the Director of Planning. The volunme of
fill material brought into each lot and outlot from
outside the fl oodplain shall not exceed that shown on
t he approved gradi ng plan acconpanyi ng the Comunity
Unit Pl an.

To protect the trees that are indicated to renain
during construction and devel opnent.

To properly and continuously maintain and supervise
the private facilities which have comopn use or
benefit, and to recognize that there may be additiona
mai nt enance i ssues or costs associated with providing
for the proper functioning of storm water
detention/retention facilities as they were designed
and constructed within the devel opnent, and that these
are the responsibility of the | and owner.

To relinquish the right of direct vehicular access to
SW84th Street except for Lyle Mayer Lane and to W
Pi oneers Bl vd, except for SW77th Cir.(Street)

To maintain County roads until the County Board
specifically accepts the maintenance.

To submit to all potential purchasers of |ots a copy
of the ground water report.

To provide a bond, escrow, or security agreenent
approved by the City Law Departnment in an anopunt
sufficient to guarantee conpletion of the inprovenents
requi red by Chapter 26.23 of the Land Subdi vision

O di nance.

Bef ore receiving building permts:

a.

The permittee shall conplete the follow ng
i nstructions and submt the docunents and plans to the
Pl anni ng Department office for review and approval.
i A revised site plan including 5 copies show ng
the foll owi ng revisions:
(1) Make the corrections requested by the
County Engineer in his letter of January
31, 2005.
(2) Make the corrections requested by the
Public Wirks and Uilities Departnent in
their nemo of February 8, 2005.
(3) Make the corrections requested by the
Li ncol n/ Lancaster County Heal t h Depart nment
in their meno of February 1, 2005



REGULAR MEETI NG
APRIL 18, 2005

PAGE 1538

(4) Make the corrections and revision
requested by Building and Safety in their
nmeno dated January 28, 2005.

(5) Revi se the drawing to show the acreage of
all lots and outl ots.

(6) Revi se the drawing to show all acreage
lots I ess then one acre and the acreage
devel opnent area conmponent at no nore then
40% of the total area

(7) Show provi sions for the future connection
of SW77t" with W Pioneers Blvd. and
rename the street as S. W 77'" Street.

(8) Show t he easenents requested by Norris
Publ i ¢ Power.

(9) Show the easenents on all lots and future
| ots.

(10) Note a preservation easerment on the flood
pl ai n.

(11) Show grading on all future streets.

(12) Revise the street cross section to
reference the Rural and Internmedi ate BTA

(13) Show the m ni nrum openi ng el evation for
each dwel | i ng.

(14) Add “with BTA" to the Title Bl ock

(15) Add a note that this is designed for
future platting to a density of about 300
dwel | i ngs and for future subdivision of
t he acreage | ots.

(16) Add a note that a witten agreenment shal
be provided for the future conversion of
lots to a higher density, including timng
of annexation, funding of infrastructure
cost, and agreenent to petition for
speci al assessnent districts.

(17) Add a note that only one main building in
a building envelope is allowed per platted
| ot.

(18) Note on page 3 this is the “Transitiona
Pl at”.

ii. Submit a pernmanent final plan with 5 copies as
approved.
b. The construction plans conply with the approved pl ans.
C. Final plat(s) is/are approved by the City/County.
d. The required easenents as shown on the site plan are
recorded with the Register of Deeds.
5. Bef ore occupying this Conmmunity Unit Plan all devel opnent
and construction is to conply with the approved pl ans.
6. Bef ore occupyi ng these dwellings the City/County Health
Department must approve the water and waste water systens.
7. Al'l privatel y-owned inprovenments, including |andscaping and

recreational facilities, are to be permanently naintai ned by the owner
or an appropriately established honeowners associ ati on approved by the

Cty.

8. The site plan acconpanying this pernmit shall be the basis
for all interpretations of setbacks, yards, |ocations of buildings,
| ocation of parking and circul ation elenents, and sinilar matters.

9. This resolution's terms, conditions, and requirenents bind
and obligate the pernittee, its successors and assigns.

10. The applicant shall sign and return the letter of acceptance

to the City Clerk within 30 days follow ng the approval of the specia
permt, provided, however, said 30-day period may be extended up to six
nont hs by adm ni strative anendnment. The clerk shall file a copy of the
resol ution approving the special pernit and the letter of acceptance
with the Register of Deeds, filling fees therefor to be paid in advance
by the applicant.
I ntroduced by Ken Svoboda

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.
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M SCELLANECQUS BUSI NESS
PENDI NG -

CAWVP Moved to extend the Pending List to April 25, 2005.
Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran. Svoboda, Werner; NAYS: None.

UPCOM NG RESOLUTI ONS -

CAVP Moved to approve the resol utions to have Public Hearing on
April 25, 2005.
Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ADJCURNMENT 3:45 P. M

CAWVP Moved to adjourn the City Council nmeeting of April 18, 2005.
Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
So ordered.

Joan E. Ross, CMC, City derk

Jam e Phillips, Senior Ofice Assistant






